IN THE SUPERIOR COURT OF WALKER COUNTY  FILED IN OFFICE

STATE OF GEORGIA
11 2004

STATE OF GEORGIA, ) AUG

) Ry prodome,

VS, ) CASE #s (ﬁ?ﬂt

) 03-CR-20884; 03-CR-00885;

TOMMY RAY-BRENT MARSH, ) 03-CR-20886; & 03-CR-20887
Defendant )

MOTION TO DISQUALIFY DISTRICT ATTORNEY “BUZZ” FRANKLIN AND
THE DISTRICT ATTORNEY’S OFFICE OF THE LOOKOUT MOUNTAIN
CIRCUIT FROM FURTHER PARTICIPATION IN THE PROSECUTION AND
MOTION TO SET ASIDE AND DISMISS ALL INDICTMENTS

COMES NOW the Defendant, through counsel, and hereby files the above-styled
pleading, showing this Honorable Court as follows;
1
On Friday, August 6, 2004, counsel for the defendant received a letter dated
August 5, 2004 from District Attomey Herbert E. (Buzz) Franklin, the elected District
Attomney for the Lookout Mountain Judicial Circuit. In the last paragraph of the said

letter, the following unsolicited information was given:

“I am also sending a copy of (si¢) chart which shows my relationship to Ricky
Alan Huffaker whose remains were among those 1dentified at the crematory. I do not
believe there to be any conflict but I wanted to make you aware of the relationship so that
you could file any motion you feel to be appropriate.

Sincerely Yours, (Signed) Herbert E. Franklin.”

Enclosed with the letter was a computer-generated page titled “RELATIONSHIP
CHART” which purported to reveal a relationship of consanguinity (blood) between
District Attorney Franklin and the deceased Mr. Huffaker, indicating that both men bave

the common ancestor of Richard Thomas Franklin, District Attorney Franklin’s
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grandfather and Mr. Huffaker’s great-grandfather, and purporting to describe the blood

connection. At the bottom of the “chart” the creator of the document, purportedly

relationship. The last sentence from District Attorney Franklin: “He would be my

second cousin.”
2.
This unsolicited information, which actually reveals the men are first cousins once

removed, a full degree closer than “second cousin,” was given to counsel for the



