IN THE SUPERIOR COURT OF WALKER COUNTY

STATE OF GEORGIA
STATE OF GEORGIA, .
§ *  CRIMINAL ACTION FILE
R
TOMMY RAY BRENT MARSH, * ’
Defendant. :

ORDER

On August 13, 2004, the Court received a written request from Ken Poston,
Defense counsel, for a CERTIFICATE OF IMMEDIATE REVIEW regarding the orders
issued by the Court pertaining to Defendant’s MOTION TO DISMISS and GENERAL
and SPECIAL DEMURRERS. On August 19, 2004, the Court held a hearing on
Defendant’s request for a certificate.

During the course of said hearing, the Court addressed whether or not the Court
had made any earlier staternent regarding the decision to issue a certificate following the
ordets on the dismissal and demurrers. On behalf of the Defense, Mr. Poston stated that
he recalled the Court addressing the issuance of a certificate on two (2) occasions — once
duning a meeting with the attorneys regarding venue and another occasion that be could
not recall specifically. Mr. Poston stated that he remembered the first occasion in
particular because of the Court’s statements about the volume of charges Defendant was
facing and the importance of the issues at stake. He went on to say that both he and his
client, the Defendant, had been pleased to hear the Court’s consideration of the need for a
certificate.

Assistant District Attomey Chris Amt stated that he did not recall the Court

making mention of allowing the losing party to the dismissal and demusrers to appeal



other than to say that the Court was considering the option of granting a certificate and
what effect that would have on scheduling the trial. A review of the transcripts of
hearings held before the Court, Mr. Amat stated, did not reveal the Court making
mention of a decision to issue or not issue a certificate.

Relying on the notes taken by law clerk, Leanne Dolin, during the course of a
meeting with counsel on January 8, 2004, the Court stated that it did inform the parties
that a decision as to the dismissal and demurrers would not be issued as of that day but
the Court would be Jooking into the ability or opportunity to appeal any ruling due to the
need to schedule the case for trial. The Court stated that it had no other independent
recollection of making any other statemnent(s) concerning the grant of a certificate for said
dismissal and demurrers.

Despite the Court’s and the State’s failure to recollect the Court making a
statement regarding the graot of a certificate, the Court announced that Mr. Poston has
provided very specific reasons as to why both he and Defendant recalled the Court stating
that it would grant said certificate. The Court believes that it is essential that all attorneys
in this case be able to rely on what the Court has said it would do. While the Court
understands that the need to schedule and bring this case to trial are vital concerns of
counsel, Defendant, and the public, the Court also believes that the complicated nature of
the charges brought and the need to consider the motions filed are paramount to ensure
justice on behalf of all interested parties. Allowing Defendant to have access to the
appellate court(s) to review the Court’s orders enables everyone to have a definitive
decision as to the counts challenged by Defendant. For the above reasons, the Court
GRANTED Defendant request for a CERTIFICATE OF IMMEDIATE REVIEW over

the State’s objection and signed the certificate prepared by Mr. Poston in open court. The



up to forty five (45) days, both the State and the Defense agreed that an October 11, 2004
was not a realistic date. Therefore, the Court announced in open court that the trial in the

above case, originally scheduled to begin on October 11, 2004, was CONTINUED until



