
IN THE SUPERIOR COURT OF WALKER COUNTY
STATE OF GEORGIA

STATE OF GEORGIA, *
*
*
*
*
*
*

CRIMlNAL ACTION FILE
NO.8: 03-CR-20884; 03-CR-20885;
03-CR-20886; & 03-CR.20887

v,

TOMMY RAY BRENT MARSH,

Defendant.

ORDER

On November 19, 2004, the Court held a criminal non-jury hearing to address

pending issues in the above case. During said hearings, the State and the Defense

presented a negotiated plea of guilty to the Court. The Court announced that further

hearings would be necessary before the Court could determine whether to accept or reject

said plea.

At the conclusion of said hearing, Defense counsel McCraken Poston and Ron

Cordova made an oral motion to modify the following two (2) orders ("Gag Orders"):

ORDER RESTRICTING EXTRA JUDICIAL STATEMENTS (February 21,2002) and

TEMPORARY ORDER MODIFYING COURT'S ORDER RESTRICTING EXTRA

JUDICIAL STATEMENTS (March 7,2002). District Attorney Herbert "Buzz" Frat'lklin

objected to any modification of said Gag Orders lU1til such time as the case is completed

in its entirety.

In considering said motion, the Court has reviewed said Gag Orders. Said Gag

Orders were issued by the Honorable W. Ralph Hill, Jr. of the Lookout Mountain Judicial

Circuit in the early development of the case. Judge Hill issued the February 21, 2002 sua

sponte for the primary purposes of "prejudicial pretrial and trial publicity" and "to protect

the Defendant's constitutional rights to a fair trial." The order of March 7, 2002 was



prospective jtlrOrs and preserving Defendant's due process rights. The Court FINDS that

said concerns, though extremely important, are not as apparent at the present time due to

the pending ~Jegotiated plea, the partial change of venue, and the fact that Defendant,

himself, has requested the modification of said Gag Orders.

The Court also notes that a modification of said Gag Orders does not relieve the

attorneys, the Court, Court staff, from being boul1d by their respective ethical obligations

and rules of conduct. Acting on the pernlissive language contained in the Gag Orders, the


