IN THE SUPERIOR COURT OF WALKER COUNTY

STATE OF GEORGIA
STATE OF GEORGIA, *
* CRIMINAL ACTION FILE
*
V. * NO.s: 03-CR-20884; 03-CR-20885;
* 03-CR-20886; & 03-CR-20887
TOMMY RAY BRENT MARSH, *
%
Defendant. *

ORDER

On December 2, 2003, the Court entered an order in the above and foregoing case
granting a partial change of venue. Said order was issued after a lengthy hearing was held
on November 17, 2003. The Court notes that both the State and the Defense agreed, and
the Court concurred, that an impartial jury could not be obtained in Walker County.
While the Defense had asked that the Court find that a complete or total change of venue
was necessary, the Court found and ordered that only a partial change of venue was
necessary.

During the November 17, 2003 hearing, the Court heard a great deal of testimony
about the extensive amount of publicity and media attention this case has received across
the Chattanooga, North Georgia and metro Atlanta area. Considering said testimony, the
Court had ordered that the venue selected for this case would be one located outside the
North Georgia and metro Atlanta counties as designated in Dr. Horner’s, a Defense
expert, map.

Under O.C.G.A. §17-7-150(a)(1), the Court is required to “transfer the case to any
county that may be agreed upon by the prosecuting attorney and the defendant or the

defense counsel.” At the conclusion of the November 17, 2003 hearing, the Court did



venues. If the parties could not agree upon five (5) venues, then each party was ordered to
submit their own list of five (5) venues. As the State and the Defense could not come to
an agreement as to venue, the Court “shall [now] select such county as in the judge’s

Judgment will afford a fair and impartial jury to try the case.” Id.

Over the course of the past four (4) months, the Court examined the demo graphics



